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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

G. R CASE NO: 1138/2010 

U/S  294/506/34 IPC 

STATE  

VS  

MUSSTT. HUSNARA BEGUM 

W/O KAMAL HUSSAIN, R/O BAHIAGAON, P.S. TEZPUR 

                                                                                 …....ACCUSED NO.1 

MUSSTT. ROOPJAN NESSA 

W/O NOOR JAMAL, R/O KURUKANI, P.S. TEZPUR 

………ACCUSED NO.2 

MUSSTT. FATEMA KHATOON 

W/O ABDUL KADER, R/O BORGHAT, P.S. TEZPUR 

…………ACCUSED NO.3 

MUSSTT. RUKIA KHATOON 

W/O NURUL ISLAM, R/O KURUKANI, P.S. TEZPUR 

………ACCUSED NO.4 

 

PRESENT : BIJAYA KHAKHLARY 

J.M.F.C. ,TEZPUR, SONITPUR 
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ADVOCATES APPEARED  

FOR THE STATE: MR. JOYDEEP DEY 

FOR THE ACCUSED:MR. A. K. MAHANTA, MR. J. K. DAM, MS. B. BASUMATARY 

EVIDENCE RECORDED ON: 09.07.2012, 17.08.2013, 12.09.2013, 26.02.2015 

ARGUMENT HEARD ON: 27.03.2015 

JUDGMENT DELIVERED ON: 10.04.2015 

 

 

JUDGMENT 

 

1. The complainant Md. Zulfiqur Choudhury   had lodged an ejahar 

before Borghat O.P. on 18.06.2010 stating inter alia that on 18.06.2010 when he 

was sitting in Samdharagaon Panchayat office the accused persons abused him 

in indecent words and pushed and pulled him and tried to assault him.  

 

2. The ejahar was received and registered as Tezpur PS case No. 

572/2010 u/s 448/294/353/34 IPC. 

 

3. The I/O after due investigation of the case submitted charge 

sheet u/s 294/506/34 IPC against the accused persons. 

 

4. Copy of the relevant documents were furnished to the accused 

persons. 

  

5. On perusal of the case record sufficient ground u/s 294/506/34    

IPC were found against the accused persons and accordingly the particulars of 

offence  under the above sections were read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried.  
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                 6. The prosecution has examined five witnesses.  The statement of 

the accused persons u/s 313 CrPC is recorded. The defence side adduced no 

evidence and pleaded for total denial.  

 

 POINTS FOR DETERMINATION: 

                   i). Whether the accused persons in furtherance of their common 

intention, to the annoyance of others, uttered obscene word in or near a public 

place and thereby committed offence u/s 294/34 IPC? 

 

 

ii). Whether the accused persons in furtherance of their common 

intention, threatened Md. Zulfiqur Choudhury with dire consequences and 

thereby committed offence u/s 506/34 IPC? 

 

 

               7. I have heard the oral arguments put forward by both the Counsels. 

I have also gone through the entire evidence available on record. My discussion 

and reasons for the decision are discussed below. 

 

 

8.DISCUSSION, DECISION AND REASONS THEREOF: 

 

                   9. PW1 Md. Zulfiqur Choudhury  who is the complainant deposed 

that on 18.06.2010 when he was in Samdhara Gaon Panchayat office, the 

accused persons entered into the office and asked for the key of Godrej, cheque 

book and some documents of the office. When PW1 refused to give them, the 

accused persons abused him in indecent words and threatened him with dire 

consequences. After that the accused persons broke the handle of the Godrej, TV 

set, doors and windows of the office. When PW1 tried to resist them, the 

accused persons assaulted him . Due to push and pull the chairs were also 

broken.  

            

                     10. In cross examination PW1 stated that accused Husnarar 

Begum was the vice President of Samdhara Gaon Panchayat  and the other 

accused persons were members. He admitted that accused Husnara Begum has 



Page 4 of 6 

 

also filed a case against him regarding the same incident. He denied the 

suggestion that he had not stated before police in his statement that the accused 

persons broke the handle of the Godrej, TV set, doors and windows of the office.  

 

                   11. PW2, Sri Kumud Das deposed that on the day of incident he 

heard that there was an altercation between PW1 and the accused regarding 

some matter. He stated that he had no knowledge what had happened in the 

chamber of the accused who was the President of the Panchayat. The defence 

declined to cross examine him. 

 

 

                    12. PW3, Md. Abdul Goni deposed that on the day of incident when 

he was going by the road in front of the Samdhara Gaon Panchayat  he heard 

noise in the office. He stated that he saw someone throwing stones in the office 

but he did not go there. PW3 has been declared hostile by the prosecution.  

 

                 13. PW4,  Md. Gulzar Hussain deposed that on the day of incident 

there had been some difference of opinion between the accused persons and 

PW1 and due to this both parties filed case against each other. In cross 

examination PW4 stated that he had not seen the occurrence.   

                     

 

                  14. PW5, Sri Mahendra Nath Saikia the investigating officer 

confirmed that PW1 had not stated before him that the accused persons broke 

the handle of the Godrej, TV set, doors and windows of the office.  

          

               15. From the depositions of PWs it is seen that except  PW1 , the 

other witnesses have not supported the prosecution case. Though PW1 has 

stated in his evidence that on the day of incident when he was in Samdhara 

Gaon Panchayat office, the accused persons entered into the office and asked for 

the key of Godrej, cheque book and some documents of the office and  when he 

refused to give them, the accused persons abused him in indecent words and 

threatened him with dire consequences, but the other witnesses have not 

supported this fact. Though he stated in his evidence before Court that the 

accused persons broke the handle of the Godrej, TV set, doors and windows of 
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the office but the investigating officer has confirmed that he had not stated this 

fact  before him. PW2 was not present at the place of occurrence and he heard 

afterwards that there was some quarrel between PW1 and the accused persons, 

but he stated that he had no knowledge about the cause of the quarrel. PW3 has 

been declared hostile by the prosecution and PW4 has stated that there was 

some difference of opinion between the parties due to which they filed case 

against each other. The prosecution has not examined any other witness to 

support its case.  

 

 

               16. In a criminal case the prosecution needs to prove beyond 

reasonable doubt the allegations brought against the accused person, but in the 

present case the prosecution failed to do so.  

 

 

             17. Under the above facts and circumstances, I am of the opinion that 

the Prosecution has failed to establish the case u/s 294/506/34 IPC against the 

accused persons. Hence the accused persons are acquitted from the offences u/s 

294/506/34 IPC and set at liberty .  

 

               18.Bail bond and affidavit furnished by the bailor is extended for a 

period of six months from today. 

  

      Given under my hand and seal of this Court on   the 10th   

day of April, 2015 at Tezpur, Sonitpur.   

                  

  

                                                                 Smti Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses: 

PW1— Md. Zulfiqur Choudhury 

PW2— Sri Kumud Das 

PW3— Md. Abdul Goni 

PW4— Md. Gulzar Hussain 

PW5—Sri Mahendra Nath Saikia(I.O.) 

Exhibits for the prosecution 

Ext 1………..ejahar 

Ext 2………..bail bond 

Ext 3………..charge sheet 

Defence witness : 

Nil 

Exhibits for defence 

Nil 

                                                          Smti Bijaya Khakhlar 

                                                         JMFC,Tezpur 

 


